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General Terms of Deliveries 

General Terms of Delivery are valid from 9
th
 November, 2018 until further notice. 

 

 

1. Application Extent 

 

These General Terms of Deliveries (hereinafter: “GTD”) apply to delivery and payment terms in contracts 

by and between TOP-THIMM Opakowania Spółka z ograniczoną odpowiedzialnością Sp.k. of Tychy, 

hereinafter referred to as “the Seller”, and the Company Customers, hereinafter referred to as “the 

Customers”.  

In placing an order, the Customer accepts exclusively the Seller’s GTD in effect, even when the Customer 

supplements other terms to his request for quotes. Exclusions to these terms take effect only when the 

Seller accepts them in writing. 

2. Contracting 

 

a) A delivery contract takes effect when the Seller accepts it in writing. The Seller may accept an order 

in entirety or in part. Contract changes are permitted only when both parties accept them in writing.  

 

b) In case an order is cancelled in entirety or in part after the Seller has confirmed it in writing, the 

Customer pays all expenses the Seller has incurred in filling that order. 

 

c) When the Customer’s payment capacity is open to doubt after the order is placed, the Seller may 

abandon the contract unless the Customer pays in advance. 

 

d) If the Customer does not meet the agreed payment terms for the previously issued invoices, the 

Seller reserves the right to withdraw from the contract despite prior confirmation of orders. 

 

e) Delivery deadlines are duly extended in case of force majeure or unexpected obstacles the Seller is 

not liable for that occur after the contract is signed (example: interruptions in facility operation, 

communication routes breakdown). The same applies when such circumstances involve the Seller’s 

contractors. 

 

f) The Parties protect confidentiality of all information related to all trades between them. 
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3. Quantities 

 

The Parties adopt the following quantitative differences: +/-10%. If the Customer requires an exact 

quantity, he is charged extra costs. The charges depend on the order size and product type and the 

amount is determined on the individual basis.  

The entire order will be delivered to the Customer or picked up by the Customer within 7 working days 

after the production is completed. The Seller carries out the full truck deliveries. In case of delivery of a 

smaller quantity, the Seller will charge the Customer with the costs resulting from the difference in full 

truck transport costs. If the Seller has agreed in writing with the Customer the quantity and period of 

storage of the products, the corresponding costs and method of settlement result from the written 

arrangements between the Seller and the Customer. 

4. Complaints 

 

a) In case of quality defects, the Customer files a complaint in writing within 14 days from a delivery 

with palette labels, samples, or photographs of the defective product. After that time, the Parties 

accept that a delivery was performed consistently with the contract in quantity and quality terms. 

The Customer shall authorize the Seller to inspect the product on site and verify notified defects. 

When the product complained about is defective or short of certain required properties, The Seller is 

obliged to propose a method of settling a complaint by providing a free replacement or free removal 

of defects or a price reduction. 

 

b) Partial defects found at the delivery do not entitle the Customer to claim defects in the entire 

delivery or to void the contract. 

 

c) In case of the quantitative complaint, the Customer shall draw minutes with the carrier or lose rights 

to claim damages. That applies also when the product delivered is defective. 

 

d) Given the production is automated, a delivery where the number of defects and quantity shortages 

is less than 1% may not be complained about.  

 

e) A product manufactured by the project and a specification accepted by the Customer may not be 

complained about. 

 

f) The Seller does not ensure an identical colour of the paper used to manufacture the products 

ordered. The Seller also reserves an admissible 5% (upwards or downwards) difference of the 

products mass stated in grams by commonly accepted industry standards. 

 

g) A product that lost its properties due to an improper storage by the Customer may not be 

complained about. Proper storage conditions are as follows: 

 The product shall be stored in roofed, dry, and airy places. 

 To protect colours, the product may not be exposed to direct sunlight. 

 The warehouse optimal product storage temperature is from 5˚C to 25˚C and the humidity 

between 40% and 60%. 

 No sudden shifts in temperature and humidity are allowed.  
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h) The Seller issues corrective invoices after the Customer returns the defective product complained 

about.  

 

i) Filing a complaint does not stop the deadline for the payment for the product delivered. 

 

5. Pallets return  

 

In case the product is delivered on pallets to be returned, and no disposable or subject to reinvoicing 

(which is confirmed by a provision in the offer), the Seller shall monitor the pallets balance. The returned 

pallets may only be in good condition (unbroken, clean, no traces of external substances). The deadline to 

return pallets is no more than 30 days from delivery. In case the Customer fails to return/deliver the pallets 

at the time stated by the Seller, the Customer is charged the cost of unreturned pallets by the Seller’s 

pricelist in effect at the time. 

6. Payment terms  

 

The payment time and manner each time is stated on the invoice. A failure to pay or late payment on the 

part of the Customer entitles the Seller to suspend subsequent deliveries without any related liability.  

7. Cutting tools and printing plates, graphic materials 

 

a) The Seller reserves property rights and copyrights to all cutting tools and printing plates, graphic 

files, design documentation, and similar materials related to delivered products not provided by the 

Customer. That does not apply when the Customer is charged for cutting tools and plates (in the 

form of sales, rein voicing of costs, adding costs to the price of the packaging) on the individual 

basis. In such a case the Customer may entrust cutting tools and plates to the Seller to be used to 

fill the Customer's orders.  

 

b) When the Customer provides a graphic design or materials to produce such a graphic design, he 

bears an exclusive responsibility for their contents, graphic representations, shape, etc. The 

Customer is fully aware that the graphic design content or materials to produce it may not infringe 

third parties’ rights, in particular rights to protected marks, business entity designations, patents, 

industrial designs, etc. 

 

c) The Seller shall keep cutting tools and printing plates free of cost for one year from the last time 

they are used. After that, the tools shall be liquidated and the Customer is charged the cost of 

rebuilding them in case a new order for the product is placed. 
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8. Personal data protection  

 

1. TOP-THIMM Opakowania Spółka z ograniczoną odpowiedzialnością Sp.k. with its registered office 

in Tychy (ul. Katowicka 188, 43-100 Tychy) is the Controller of the Supplier's Data, and the 

Recipient is the Controller of the Recipient's Data, unless contractual provisions state otherwise. 

The Controller of the Supplier's Data has appointed a Data Protection Officer, who can be 

contacted under iod@top-packaging.pl. In compliance with the agreement conclusion terms specified 

in Point 2 of the present General Terms of Supply, the Supplier's personal data will be processed:  

 

a) With the purpose of executing the agreement under Article 6 item 1b of the Regulation (EU) 

2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of 

natural persons with regard to the processing of personal data and on the free movement of such 

data, and repealing Directive 95/46/EC, hereinafter referred  to as the Regulation, throughout 

agreement duration and further, with the purpose that results from legally justified interests pursued 

by the Recipient, including, in particular, pursuit of and defense against claims related to agreement 

execution, until the claims expire. 

b) With the purpose of meeting legal obligations, particularly the ones related to accounting and taxes, 

throughout the period specified in applicable provisions of Polish law [legal basis: Article 6 item 1c)  

of the Regulation – compliance with a legal obligation to which the controller is subject]. 

 

2. Provision of personal data by the Supplier and by the Recipient is a necessary condition for 

concluding an agreement. Refusal to provide the data will prevent the conclusion of an agreement. 

 

3. The Supplier's personal data may be disclosed to recipients, i.e. entities cooperating with the 

Recipients, on the basis of agreements concluded by the Recipient in compliance with applicable 

law and only in the scope necessary for agreement execution. 

 

4. Under the Regulation, the Supplier has the right to: 

 

a) Access its data and obtain its copy. 

b) Modify (correct) its data. 

c) Delete personal data if the processing does not result from a legal obligation or from the exercise of 

state authority. 

d) Limit the processing of data. 

e) Lodge a complaint to the President of the Office for Personal Protection. 

 

5. Each of the Parties shall inform its employees and/or subcontractors of the disclosure of their data 

to the other Party, and meet any and all obligations that ensure that such a disclosure is legal. Each 

of the Parties is responsible for making the required disclosure under Article 13 of the Regulation in 

relation to its own employees and subcontractors. 

 

9. Court jurisdiction 

 

A court competent to decide disputes between the parties is a trade court competent at the Seller’s head 

office. 
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