
 
General Terms and Conditions (CTC) 

 
 of THIMM Consulting GmbH + Co. KG, Breslauer Str. 12, 37154 Northeim 

- hereinafter „THIMM Consulting“  - 
 
 

§1 
Scope and purpose 

 
1.1 These General Terms and Conditions apply 

exclusively to all contracts of all types between 
THIMM Consulting and the customer or supplier 
who is a company as defined by §14 German Civil 
Code (BGB), as well as legal entities from public 
law and special funds under public law. 
 
These General Terms and Conditions can be 
viewed online at www.thimm.de at all times and 
can be printed out from there and saved. 

 
Any other General Terms and Conditions, 
conditions of purchase or sale of the contractual 
partner are hereby expressly excluded.  
 
 

1.2   These Terms and Conditions cover the provision of 
contracted services according to §§ 611 ff. BGB by 
THIMM Consulting. 

 
1.3   The aim of services provided by THIMM Consulting 

is to advise and support the customer. In providing 
its services, THIMM Consulting is not subject to the 
instructions of the customer.  

 
1.4   Proposals on the conclusion of a contract by 

THIMM Consulting are subject to change and are 
non-binding. A contract comes into effect only 
when THIMM Consulting has confirmed the order.. 

 
 
 

§ 2 
Performance of the contract 

 
2.1  THIMM Consulting will provide the contractual 

services using suitably qualified staff members or 
third parties and will do so appropriately given the 
purpose of the contract, applying the due care and 
attention required for professional advisory 
activities, either at the premises of the client, at an 
agreed location or at THIMM Consulting’s own 
offices. 

 
2.2  Both contracting parties shall appoint a project 

manager to be responsible for contract 
performance. 

 
2.3  To the extent that THIMM Consulting is required to 

set out the results of contractual services in writing, 
only written accounts will be decisive in this 
respect.Unless expressly agreed otherwise, any 
reports, expert opinions or investigative findings 
will be submitted in writing. Any deviating verbal 
explanations and information provided by THIMM 
Consulting, its staff members or duly appointed 
third parties will, in contrast, be non-binding. 
Fulfilment of the contract will be considered 

complete once the written account has been 
handed over by THIMM Consulting. 

 
 
 

§ 3 
Amendments to the contract 

 
3.1 Both contracting parties may amend, in writing, the 

scope of services to be provided with the consent 
of the other contracting party. 
 
After an appropriate amendment request has been 
received, the other contracting party is required to 
communicate its approval or rejection, specifying 
its reasons for doing so, within two weeks. 

 
3.2  If the contracting parties agree to a contractual 

amendment, the content of the change and the fee 
agreed shall be set out in writing in particular, in 
keeping with the provisions of these General 
Terms and Conditions and observing Section 1.4. 

 
3.3  If an amendment requested by the customer 

requires considerable services to be provided by 
THIMM Consulting, a separate fee agreement 
between the contracting parties shall be concluded 
in writing in this respect. 

 
 
 

§ 4 
Confidentiality, data protection, use of e-mail and fax, 

loyalty 
 
4.1 For the purposes of fulfilling the contract, THIMM 

Consulting is entitled to collect, save and process 
personal data entrusted to it using data processing 
systems, while observing the data protection 
provisions in force. THIMM Consulting will process 
personal data pertaining to the client in keeping 
with the client’s instructions as per Section 11 of 
Germany’s Federal Data Protection Act. 

 
4.2  The contracting parties will indefinitely treat as 

confidential any information or information material 
made known to them directly or indirectly in the 
context of the contractual relationship, whether 
communicated verbally, in writing or in any other 
way, which is marked as confidential or would 
normally be regarded as confidential given the 
nature of its subject matter and will use the same 
only for the purposes of the services covered by 
this contract. Information or information material 
regarded as confidential may not be used by or 
passed to a third party without the prior written 
consent of the party concerned. These obligations 
persist for both contracting parties even after the 
contract has ended. 
THIMM Consulting is permitted to use data in 
anonymised form for presentation and illustration 



 
purposes outside the specific framework of the 
project. 

 
4.3  If the customer gives THIMM Consulting a fax 

number, the customer thereby consents to 
receiving customer-related information from 
THIMM Consulting via this fax connection, without 
restriction. The customer must inform THIMM 
Consulting immediately if any restrictions apply in 
this respect, for example if faxes should be sent 
only if the customer has been informed thereof and 
agrees beforehand. 

 
4.4 If the customer gives THIMM Consulting an e-mail 

address, the customer consents to receiving 
customer-related information from THIMM 
Consulting by e-mail, without restriction. The 
customer is aware that unencrypted e-mails offer 
only limited confidentiality. In particular, situations 
cannot be ruled out where a third party gains 
access to the data, learns of the data and modifies 
it or where data reaching the recipient has been 
falsified, is incomplete or is delayed or even fails to 
reach the recipient at all. Furthermore, electronic 
messages may contain viruses and other elements 
that disrupt or cause harm to another computer 
system. THIMM Consulting accepts no liability for 
any damage or loss that may be incurred by the 
customer or a third party as a result of such 
communications, unless the damage or loss is 
attributable to a wilful or grossly negligent breach 
of the obligations arising from this contractual 
relationship. 

 
4.5 For the period of the contractual relationship and 

for a period of 12 months after the termination of 
the collaboration, the parties commit to refrain from 
any targeted head-hunting of salaried company 
consultants and of leading employees of the 
respective contractual partner or to effect such 
head-hunting through third-parties. 

 
In the event of an infringement of these obligations 
the defaulting party shall pay to the non-defaulting 
party a reasonable contractual penalty to be set by 
the non-defaulting party, of which the amount in the 
case of a dispute, can be examined by a court.  
 
The contractual penalty becomes due at the time of 
the infringement. The enforcement of a 
compensation claim remains unaffected by this. A 
paid contractual penalty is however to be taken into 
account in any compensation claim.  

 
 
 

§ 5 
Prices and payment terms 

    
5.1  Payment shall be effected in accordance with the 

payment terms set out in the proposal. Payments 
shall encompass net prices plus any legally 
applicable taxes and duties at the statutory rate 

 
5.2  Unless alternative arrangements have been made, 

invoices will be issued on a monthly basis at the 
end of each calendar month. Invoices are payable 

immediately upon receipt without any deductions or 
discounts. 

 
5.3  Once the agreed deadline for payment has passed, 

the customer will be in default. In case of default 
THIMM Consulting is allowed to charge any 
interest of 9% over the base interest rate issued by 
European Central Bank. The customer  shall also 
pay a general compensation fee amounting to 
40,00 €. The aforesaid shall be applicable if 
payment on account or payment by installements 
has been agreed. The general compensation fee of 
40,00 € will be credited against any indemnity if the 
damage is founded on costs of prosecution by law. 
Any other enforcement of damage of delay will be 
reserved.   

 
5.4  If the customer defaults on payment, THIMM 

Consulting  
 
a) is not obligated to provide further services under 
any contract until the invoice amounts due, 
including interest on arrears, have been settled 
 
a n d 
 
b) is entitled, at its discretion, to withdraw from any 
contracts already concluded or to assert a claim for 
compensation in lieu of payment, if the customer 
fails to effect payment within 10 days of receiving a 
legitimate reminder. 
 

5.5  The customer may exercise a right of retention only 
if its counterclaim relates to the same contract. 
 

 Claims may be offset with counterclaims only if 
these counterclaims either are based on the same 
contractual agreement,  have been acknowledged 
by THIMM Consulting in writing or have been 
legally binding or a judicial decision in this respect 
is ready to be taken. 

 
 
 

§ 6 
Customer’s duty of cooperation 

 
6.1  In order to provide services, THIMM Consulting 

relies on the support and cooperation of the client. 
The client will therefore make available to THIMM 
Consulting, in good time, in full and free of charge, 
any resources, information and documentation that 
THIMM Consulting deems to be necessary for 
providing the services covered by this contract. 
THIMM Consulting may assume that any 
resources, information and documentation is 
complete, accurate and up-to-date, except in 
circumstances where it is clearly apparent to 
THIMM Consulting that they are incomplete, 
inaccurate or no longer up-to-date. The customer 
shall be liable to THIMM Consulting for ensuring 
that the data communicated and the results 
attainable with THIMM Consulting are accurate. 
The customer shall relieve THIMM Consulting in 
this respect of any need to check the accuracy of 
data communicated. THIMM Consulting accepts no 
liability for items given over to THIMM Consulting 



 
by the customer for test purposes in the context of 
fulfilling the contract. 

 
6.2  In addition, THIMM Consulting staff members will 

be given access, free of charge, to data processing 
systems and any computer time, test data and data 
collection capacity to the extent required. If and to 
the extent required, the client will make available 
its own staff members, who will be adequately 
qualified in the view of THIMM Consulting, as 
required for cooperation purposes.  

 
6.3  The customer will appoint a responsible project 

manager to be the point of contact for THIMM 
Consulting for the entire duration of the consulting 
assignment. In the event that the project manager 
ceases his employment with the customer during 
the course of the consulting assignment, the 
customer is entitled and required to appoint a new 
project manager; in doing so, the customer will 
take care to ensure that the new project manager 
is fully informed as to the assignment and its 
current status when he takes up his duties. The 
same applies in the event that the project manager 
is on long-term sick leave or is not available to take 
part in the project for some other good reason for 
an extended period. 

 
6.4  When implementing the individual advice of 

THIMM Consulting, the customer is required to 
check carefully whether such advice is indeed to 
be implemented or whether such implementation 
may have a damaging impact on its own 
production and operations. Unless a separate 
agreement is in place, THIMM Consulting is not 
contracted or required to supervise and monitor the 
customer’s implementation of recommendations. 

 
6.5  If the customer fails to cooperate as required on 

time or fails to do so in the agreed manner, the 
resulting consequences (e.g. delays, additional 
costs, damage/losses) must be borne by the 
customer. Similarly, THIMM Consulting may 
demand changes to the agreed deadlines and 
fees, without prejudice to other rights enjoyed by 
law. 

 
 
 

§ 7 
Warranty for defects 

 
7.1  The customer is required to examine services 

provided by THIMM Consulting for defects and 
report any defects to THIMM Consulting in writing. 
Reports of obvious defects shall be deemed made 
on time, if they are received by THIMM Consulting 
in writing within 10 working days of the service 
being delivered or received. Reports of concealed 
defects will be deemed made on time if they are 
received by THIMM Consulting within 10 working 
days of their discovery. 

 
7.2  Where the customer fails to fulfil its obligation to 

examine services and report defects, the service 
will be deemed to have been approved with regard 
to the defect in question. 

 

7.3  THIMM Consulting shall be given an opportunity to 
rectify the defect within an appropriate timeframe. If 
THIMM Consulting is unable to rectify the defect in 
question in an appropriate period of grace, the 
customer can, as it sees fit, demand that the price 
be reduced or that the contract be rescinded. 
Withdrawal from the contract is not permitted in the 
case of immaterial errors. 

 
7.4  Warranty claims for defects are excluded in the 

event of immaterial deviation from the agreed 
qualities or in the event of damage/losses incurred 
following receipt of the service as a result of 
defective or improper implementation or 
implementation other than that agreed by contract, 
unsuitable operating resources or as a result of 
particular factors that are not provided for in the 
contract. Claims for compensation under the 
following conditions due to a defect, can only be 
asserted by the customer if subsequent 
performance has failed or THIMM Consulting 
refuses subsequent performance. The right of the 
customer to assert further claims for compensation 
under the conditions set out below in Section 8 
remains unaffected. 

 
7.5  The warranty period for defects is 12 months from 

receipt of the service or, if performance of work is 
expressly agreed, 12 months from acceptance of 
the work. This does not apply if the law prescribes 
statutory and compulsory longer periods and also 
in cases of injury to life, body and health 
attributable to a intentional or grossly negligent 
breach of an obligation on the part of THIMM 
Consulting, or a wilful concealment of a defect. 

 
 
 

§ 8 
Liability limitations 

 
8.1  THIMM Consulting shall accept liability in the event 

of damage to life, body and health attributable to a 
wilful or grossly negligent breach of an obligation 
on the part of THIMM Consulting, its legal 
representatives or vicarious agents, in the event of 
damage covered by liability under Germany’s 
Product Liability Act, in the event of damage 
attributable to wilful or grossly negligent breaches 
of duty and to fraudulent intent or acceptance of a 
guarantee on the part of THIMM Consulting. 

 
8.2  Incidentally THIMM Consulting shall also accept 

liability in the event of damage caused by ordinary 
negligence, if this negligence involves the breach 
of such contractual obligations, of which the 
fulfilment enables the due and proper 
implementation of the contract and on which 
compliance the contractual partner regularly trusts 
and must trust (significant contractual obligations 
such as the defect-free delivery of the good). 
However, THIMM Consulting shall accept liability 
only if the damage is typically associated with the 
contract and is foreseeable. 

. 
 
8.3  The liability limitations set out in the previous 

paragraphs also apply as far as the liability of legal 



 
representatives, executives and other vicarious 
agents of THIMM Consulting is concerned. Any 
further liability is excluded, irrespective of the legal 
nature of the asserted claim. To the extent that 
liability on the part of THIMM Consulting is 
excluded or limited, this also applies to the 
personal liability of its executives, workers, staff 
members, representatives and other vicarious 
agents.  

 
 

 
§ 9 

Use of products of work, industrial property rights, 
indemnification 

 
9.1  All property rights and copyrights in drawings, 

plans, cost estimates, quotes and other documents 
provided to the customer are reserved by THIMM 
Consulting. Such documentation and/or information 
may be used only as specified by contract in 
connection with the goods delivered by THIMM 
Consulting and must not be made available to third 
parties without the express written consent of 
THIMM Consulting. Programs and associated 
documentation are intended only for the customer’s 
own use in its business operations. 

 
9.2  THIMM Consulting shall grant the customer a non-

exclusive, indefinite, irrevocable and non-
transferable right to use the products of services 
provided in the context of the contract, to the extent 
that such products arise given the purpose and 
scope of the contract. The customer undertakes to 
use the products of work completed in the context 
of the THIMM Consulting project such as expert 
opinions, organisational plans, programs/software, 
drafts, drawings, lists, calculations or similar 
products of work only for its own internal purposes; 
any other use requires express written agreement 
between the contracting parties. 

 
9.3  If and to the extent that copyrights or other property 

rights to the products of work arise, these are 
reserved by THIMM Consulting.  

 In this respect, a right to use these rights shall be 
afforded to the other contracting party, which is not 
to be charged separately, is indefinite, is non-
exclusive and can only be transferred to a third 
party with the consent of the other contracting 
party. The same applies without exception, if 
THIMM Consulting uses its own methods, results, 
programs/software or similarly protectable know-
how, with regard to any industrial property rights 
enjoyed by THIMM Consulting. Any transfer of use 
to a third party requires the written consent of all 
property right holders. 

 
9.4  To the extent that THIMM Consulting provides 

services on the basis of specifications or 
documents from the customer, the customer is 
required to ensure that no third-party rights are 
infringed in relation with THIMM Consulting 
providing this service. The customer shall relieve 
THIMM Consulting of any need to examine the 
legal situation. If claims are asserted against  
THIMM Consulting by a third party due to the 
infringement of property rights, the customer is 

required to indemnify THIMM Consulting against 
such claims and any associated expenses when 
first requested to do so in writing.  

 
 

§ 10 
Force majeure clause 

 
In the event of force majeure and circumstances 
which are beyond the control of THIMM Consulting, 
e.g. operational breakdowns, strikes, lock-outs, 
official interventions and similar, even if they occur 
with an upstream supplier, the delivery date shall 
be extended reasonably, if due to this THIMM 
Consulting is prevented from fulfilling its obligations 
in due time. If due to such a circumstance the 
delivery or performance becomes permanently 
impossible, or if THIMM Consulting is entitled to 
refuse the performance due to such a 
circumstance (§§ 275 Paras. 2 and 3 German Civil 
Code BGB), THIMM Consulting can withdraw from 
the contract. If the delivery period is extended due 
to a previously described circumstance or if THIMM 
Consulting is exempted from its obligation to 
perform, then the customer cannot derive any 
compensation claims from this.  

 
 
 

§ 11 
Termination 

 
11.1  THIMM Consulting and the customer may duly 

terminate the respective contract at any time giving 
notice of one month to the month-end. 
 

 In the event of termination, the customer will pay 
the contractually agreed fee, minus any costs for 
the part of the agreed service that are not incurred 
due to the termination. 

 
11.2  THIMM Consulting and the customer may 

terminate the contract without notice in accordance 
with Section 314 of Germany’s Civil Code if the 
other contracting partyfails to fulfil its contractual 
obligations, even after being granted an 
appropriate period of grace. This does not apply in 
the case of immaterial breaches. 

 
 

 
§ 12 

General, place of fulfilment and court of jurisdiction 
 
12.1  THIMM Consulting is entitled to contract third 

parties to provide the agreed services or parts 
thereof. 

 
12.2  These Terms and Conditions are governed 

exclusively by the law of the Federal Republic of 
Germany as it stands at any given time. The use of 
the United Nations Convention on Contracts for the 
International Sale of Goods of 11 April 1980 
(CISG) as well as other provisions relating to 
purchasing contracts and works contracts do not 
apply. 

 



 
12.3  The place of performance and place of jurisdiction 

for any disputes arising from the contractual 
relationship shall be the place of business of 
THIMM Consulting in Northeim, Germany, if the 
customer is a businessman or a legal entity under 
public law.  

 
12.4  The customer is permitted to assign the rights 

arising from this contract only with the prior written 
consent of THIMM Consulting. THIMM Consulting 
may withhold consent only where good reason for 
doing so exists. 
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